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Gen er a l  m ar k in g  g u id an ce  

 All candidates must  receive the same t reatment . Exam iners must  mark the last  candidate in 

exact ly the sam e way as they m ark the first . 

 Mark schemes should be applied posit ively. Candidates must  be rewarded for what  they have 

shown they can do rather than penalised for om issions.  

 Exam iners should mark according to the mark scheme not  according to their percept ion of where 

the grade boundaries may lie.  

 All the marks on the mark scheme are designed to be awarded. Exam iners should always award 

full marks if deserved. Exam iners should also be prepared to award zero m arks if the candidate’s 

response is not  worthy of credit  according to the mark scheme. 

 When exam iners are in doubt  regarding the applicat ion of the mark scheme to a candidate’s 

response, the team leader m ust  be consulted. 

 Crossed-out  work should be marked u n less  the candidate has replaced it  with an alternat ive 

response. 

How  t o  aw ar d  m ar k s 

Fin d in g  t h e r ig h t  lev el  

The first  stage is to decide which level the answer should be placed in. To do this, use a ‘best - fit ’ 

approach, deciding which level most  closely describes the quality of the answer. Answers can 

display characterist ics from  more than one level, and where this happens markers must  use their 

professional judgement  to decide which level is most  appropriate. 

 

Placin g  a m ar k  w i t h in  a  lev el   

After a level has been decided on, the next  stage is to decide on the mark within the level. The 

inst ruct ions below tell you how to reward responses within a level. However, where a level has 

specific guidance about  how to place an answer within a level, always follow that  guidance. 

 

Markers should be prepared to use the full range of marks available in a level and not  rest r ict  

marks to the m iddle. Markers should start  at  the m iddle of the level (or the upper-m iddle mark if 

there is an even number of m arks)  and then m ove the mark up or down to find the best  m ark. To 

do this, they should take into account  how far the answer meets the requirements of the level:   

 I f it  meets the requirements fully ,  markers should be prepared to award full marks within the 

level. The top mark in the level is used for answers that  are as good as can realist ically be 

expected within that  level 

 I f it  only barely  meets the requirements of the level, markers should consider awarding m arks at  

the bot tom  of the level.  The bot tom mark in the level is used for answers that  are the weakest  

that  can be expected within that  level 

 The m iddle marks of the level are used for answers that  have a reasonable match to the 

descriptor. This m ight  represent  a balance between some characterist ics of the level that  are fully 

m et  and others that  are only barely m et . 
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Qu est ion  

n u m b er  

I n d icat iv e con t en t  Mar k s 

1 ( a)  ( 2  AO1 ) , ( 2  AO2 ) , ( 2  AO3 )  

Resp on ses ar e l i k e ly  t o  in clu d e:  

Som e offences can be com m it ted by om ission:   

Definit ion of com m it ted by om ission:  I n cr im inal law the general 

rule in English law is that  there is no liability for a failure to act .  

An om ission will form  the actus reus of an offence only when 

the law im poses a duty to act  and the defendant  is in breach of 

that  duty. 

Where the Defendant ’s cont ract  of em ploym ent  im plies he 

has a duty to protect  the health and safety of others, 

failing to do so can form  the basis of an offence, for 

exam ple R v Pit twood. 

 

Where parliam ent  has im posed a duty to take posit ive 

act ion, such as to provide a breath a blood sam ple for 

suspected driving under the influence of alcohol/ where a 

police officer requests this. Failing to do so can form  the 

actus reus of an offence, for example the Road Traffic Act  

1988. 

( 6 )  
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Lev el  Mar k  Descr ip t o r  

  0  A com pletely inaccurate response. 

Lev el  1  1 – 2  I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

Lev el  2  3 – 4  Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding are applied to the given legal 

situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

Lev el  3  5 – 6  Accurate knowledge and understanding is dem onst rated. 

Knowledge and understanding are supported by relevant  and 

legal authorit ies and legal theories and applied to the given 

legal situat ion. 

Logical chains of reasoning are presented in a consistent  and 

balanced m anner, and supported by appropriate legal 

authorit ies. 
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Qu est ion  

n u m b er  

I n d icat iv e con t en t  Mar k s 

1 ( b )  ( 2  AO1 ) , ( 2  AO2 ) , ( 4  AO3 ) , ( 6  AO4 )  

Resp on ses ar e l i k e ly  t o  in clu d e:  

•  Discussion of reasons why om issions would apply in the case 

of this cr im e eg, a cont ractual duty of care. R v Pit twood 

•  Explanat ion of the rat ionale for the creat ion of sanct ions for 

this type of conduct . 

•  I dent ificat ion that  pr ison is just  one of a range of sentences 

that  could be applied to a case. 

•  Dist inguishing between the 'om ission' of Sue and Aaron. 

•  Analysis of possible aggravat ing and m it igat ing factors, and 

aim s of sentencing. 

•  Evaluat ion that  includes how effect ive the im posed sanct ions 

were in m eet ing the purpose of the law, i.e. to deter and 

punish those m em bers of society who have a cont ractual 

duty to protect  the health and safety of the public.  

•  Reasons som e offences cannot  be com m it ted by om ission, eg 

potent ially places cit izens in greater danger 

•  Reference to cases such as R v Dytham , R v Stone & 

Dobinson. 

•  Marks cannot  be awarded for definit ions as the quest ion asks 

for reasons 

( 1 4 )  
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Lev el  Mar k  Descr ip t o r  

  0 A com pletely inaccurate response. 

Level 1 1–3 I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

There m ay be an incom plete at tem pt  to raise possible 

outcom es and conclusions based on interpretat ions of the law. 

Level 2 4–6 Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding are applied appropriately to the 

given legal situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

There is an at tem pt  to raise possible outcom es and 

conclusions based on interpretat ions of the law. 

Level 3 7–10 Accurate knowledge and understanding is dem onst rated. 

Knowledge and understanding is supported by relevant  and 

legal authorit ies and legal theories and applied to the given 

legal situat ion. 

Logical chains of reasoning are presented, but  connect ions 

and/ or unbalanced support  of legal authorit ies m ay be 

inconsistent  or unbalanced. 

Evaluat ion at tem pts to cont rast  the validity and significance of 

com pet ing argum ents, which m ay include unbalanced 

com parisons, possible outcom es and conclusions based on 

valid interpretat ions of the law. 

Level 4 11–14 Accurate and thorough knowledge and understanding are 

dem onst rated. 

Knowledge and understanding are supported throughout  by 

relevant  legal authorit ies and legal theories and applied to the 

given legal situat ion. 

Well-developed and logical chains of reasoning, showing a 

thorough understanding of the st rengths and weaknesses in 

different  legal authorit ies. 

Evaluat ion shows a full awareness of the validity and 

significance of com pet ing argum ents, leading to balanced 

com parisons, possible outcom es and effect ive conclusions 

based on just ified interpretat ions of the law. 
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Qu est ion  

n u m b er  

An sw er  Mar k s 

2 ( a)  ( 1  AO1 ) , ( 1  AO2 )  

On e m ar k  f o r  st a t in g  w h at  i s m ean t  b y  a  f act o r  ( 1  AO1 ) , 

an d  on e m ar k  f o r  ap p r op r ia t e ex p an sion / ex am p le ( 1  

AO2 ) .  

•  A factor will raise or lower the standards of care of a 

reasonable m an in certain situat ions when consider ing 

whether there is a breach of duty (1 AO1) , such as likelihood 

of injury, cost  of precaut ions (1 AO2) . 

OR 

•  The seriousness of the consequences/  vulnerability of 

claim ant  (1 AO1) , such as where the claim ant ’s situat ion 

requires greater care by the defendant  (1 AO2) . Paris v 

Stepney 

OR 

•  The likelihood of injury (1 AO1) , such as where the less likely 

the dam age the m ore just ified the reasonable m an is in 

ignoring the r isk (1 AO2) . Bolton v Stone 

OR 

 Higher standard if defendant  a professional (1 A01) , such 

as an accountant  or doctor (1 A02) . Phillips v Whiteley. 

( 2 )  

 

Qu est ion  

n u m b er  

An sw er  Mar k s 

2 ( b )  ( 2  AO1 ) , ( 2  AO2 )  

On e m ar k  f o r  each  st a t em en t  o f  p r in cip le , u p  t o  t w o  

m ar k s ( 2  AO1 ) , an d  on e m ar k  f o r  each  ap p r op r ia t e 

ex p an sion / ex am p le, u p  t o  t w o  m ar k s ( 2  AO2 ) . 

Rem oteness of dam age principles ensure:  

•  The loss is reasonably foreseeable (1 AO1) , for exam ple the 

loss suffered m ust  be of a type that  is a reasonably 

foreseeable consequence of the defendant ’s act ions (1 AO2)  

Wagon Mound (No1) . 

OR 

•  The dam age occurred is reasonably foreseeable even if the 

precise sequence of events is not  (1 AO1) , for exam ple 

injur ies were foreseeable even if what  actually happened was 

not  (1 AO2)  Hughes v Lord Advocate 

OR 

•  The dam age caused was reasonable foreseeable it  does not  

( 4 )  
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m at ter that  the precise form  which occurred was not  (1 

AO1) , for exam ple although the exact  injury was not  

foreseeable the type of injury was reasonably foreseeable (1 

AO2) .Bradford v    Robinson Rentals 

OR 

 The extent  of the dam age (A01) , provided som e dam age 

is foreseeable C can claim  for full extent  of loss (A02) . 

Sm ith v Leech Brain 
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Qu est ion  

n u m b er  

I n d icat iv e con t en t  Mar k s 

2 ( c)   ( 2  AO1 ) , ( 2  AO2 ) , ( 4  AO3 ) , ( 6  AO4 )  

Resp on ses ar e l i k e ly  t o  in clu d e:  

•  I dent ificat ion of the elem ents of required to establish a duty 

of care – reasonably foreseeable that  the defendant ’s 

conduct  will cause injury, the relat ionship is sufficient ly 

proxim ate and it  is fair  just  and reasonable to im pose a duty. 

•  I dent ificat ion of the increm ental approach – Caparo v 

Dickm an 

•  Possible difficulty in establishing that  it  was reasonably 

foreseeable that  the defendant ’s conduct  will cause injury 

Kent  v Griffiths vs Sut radhar v Nat ional Environm ent  

Research Council 

•  Analysis of Najee b’s abilit y to establish Em ily’s conduct  was 

reasonably foreseeable in causing the injury.  

•  Possible difficulty in establishing whether the relat ionship is 

sufficient ly close. Bourhill v Young vs Law Society v KPMG 

Peat  Marwick and Others (1999)  CA 

•  Analysis of Najeeb’s proxim ity to Em ily. 

•  Possible difficulty in establishing that  it  is just , fair  and 

reasonable to im pose a duty. Hill v Chief Constable of West  

Yorkshire vs Mitchell v Glasgow City Council 

•  Analysis of whether it  is just  fair  and reasonable to im pose a 

duty of care on Em ily. 

•  Possible difficulty is establishing a duty of care in cases of 

om issions. Ancell v McDerm ot t  vs Barnes v Ham pshire 

County council 

( 1 4 )  
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Lev el  Mar k  Descr ip t o r  

  0 A com pletely inaccurate response. 

Level 1 1–3 I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

There m ay be an incom plete at tem pt  to raise possible 

outcom es and conclusions based on interpretat ions of the law. 

Level 2 4–6 Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding are applied appropriately to the 

given legal situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

There is an at tem pt  to raise possible outcom es and 

conclusions based on interpretat ions of the law. 

Level 3 7–10 Accurate knowledge and understanding are dem onst rated. 

Knowledge and understanding are supported by relevant  and 

legal authorit ies and legal theories and applied to the given 

legal situat ion. 

Logical chains of reasoning are presented, but  connect ions 

and/ or unbalanced support  of legal authorit ies m ay be 

inconsistent  or unbalanced. 

Evaluat ion at tem pts to cont rast  the validity and significance of 

com pet ing argum ents, which m ay include unbalanced 

com parisons, possible outcom es and conclusions based on 

valid interpretat ions of the law. 

Level 4 11–14 Accurate and thorough knowledge and understanding are 

dem onst rated. 

Knowledge and understanding are supported throughout  by 

relevant  legal authorit ies and legal theories and applied to the 

given legal situat ion. 

Well-developed and logical chains of reasoning, showing a 

thorough understanding of the st rengths and weaknesses in 

different  legal authorit ies. 

Evaluat ion shows a full awareness of the validity and 

significance of com pet ing argum ents, leading to balanced 

com parisons, possible outcom es and effect ive conclusions 

based on just ified interpretat ions of the law. 
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Qu est ion  

n u m b er  

An sw er  Mar k s 

3 ( a)  ( 2  AO1 ) , ( 2  AO2 )  

Up  t o  t w o  m ar k s f o r  d ef in in g  t h e m ean in g  o f  f r eed om  o f  

ex p r ession  ( 2  AO1 ) , an d  on e m ar k  f o r  each  

ap p r op r ia t e ex p an sion / ex am p le, u p  t o  t w o  m ar k s  ( 2  

AO2 ) . 

•  Freedom  of expression gives everyone the r ight  to hold their  

own opinions (1 AO1) , for  exam ple polit ical views are 

protected (1 AO2)   

•  Case exam ples:  Al Fayed case 

•  Freedom  of expression includes the r ight  to debate through 

the publishing of art icles in public (1 AO1)  for exam ple 

journalists/ m edia can publish stor ies in newspapers without  

governm ent  interference (1 AO2) . 

( 4 )  

 

Qu est ion  

n u m b er  

I n d icat iv e con t en t  Mar k s 

3 ( b )  ( 2  AO1 ) , ( 2  AO2 ) , ( 2  AO3 )  

Resp on ses ar e l i k e ly  t o  in clu d e:  

•  Definit ion of defam at ion e.g. where a person can sue another 

person or com pany for words that  are published or said 

which can be shown to have dam aged their good reputat ion 

•  I dent ificat ion that  libel is for defam at ion that  is writ ten down 

and published 

•  I dent ificat ion that  statem ent  m ust  be false. 

•  I dent ificat ion that  the Defam at ion Act  2013 requires proof 

that  the publicat ion has caused or is likely to cause serious 

harm  to the reputat ion of the claim ant  under S1. 

•  I dent ificat ion that  the m eaning of serious harm  has been left  

to the courts 

•  Analysis of Sophie’s abilit y to be successful with a claim  

focusing on the m eaning of serious harm , i.e. som ething that  

is likely to be very dam aging to Sophie C’s reputat ion, Cooke 

v MGN Ltd or Youssoupoff v MGM Pictures 

•  Analysis that  as the Daily Planet  newspaper refuses to issue 

an apology and that  Sophie C has clear proof of the serious 

harm  through the loss of her recording cont ract  she is likely 

to sat isfy the requirem ents for a claim  under the Defam at ion 

Act  2013. 

•  Analysis of a relevant  statutory defence, e.g.S4 publicat ion of 

the art icle is in the publics’ interest .  

( 6 )  
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•  Reference and applicat ion of possible dam ages 
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Lev el  Mar k  Descr ip t o r  

  0  A com pletely inaccurate response. 

Lev el  1  1 – 2  I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

Lev el  2  3 – 4  Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding are applied to the given legal 

situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

Lev el  3  5 – 6  Accurate knowledge and understanding are dem onst rated. 

Knowledge and understanding are supported by relevant  and 

legal authorit ies and legal theories and applied to the given 

legal situat ion. 

Logical chains of reasoning are presented in a consistent  and 

balanced m anner, and supported by appropriate legal 

authorit ies. 
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Qu est ion  

n u m b er  

I n d icat iv e con t en t  Mar k s 

3 ( c)  ( 2  AO1 ) , ( 2  AO2 ) , ( 3  AO3 ) , ( 3  AO4 )  

Resp on ses ar e l i k e ly  t o  in clu d e:  

•  I dent ificat ion of requirem ents of the Occupiers Liabilit y Act  

1957 

•  I dent ificat ion of an occupier, prem ises under S1(3) (a) , lawful 

visitor,  express or im plied, duty of care under S2(2)  

Applying Occupiers Liability Act  1957:  

•  Donald is the occupier and Sita the lawful visitor.  

•  Factors relevant  to deciding whether Donald has discharged 

his duty to Sita, eg reasonable warnings under S2(4) (a) . 

•  The fact  that  Sita was a specialist  visitor under S2(3) (b)  i.e.  

‘ordinarily incident  to Sita’s calling’. 

•  The defence of I ndependent  cont ractors under S2(4) (b) . 

•  Rem edies such as dam ages and the possibilit y of an 

injunct ion. 

•  Possibilit y of Sita’s cont r ibutory negligence under S2(3) . 

•  Possible rem edies for Sita such as loss of earnings 

•  Credit  can be given for correct  applicat ion of Occupiers 

Liability Act  1984 

•  Use of appropriate cases such as Wheat  v Lacon, Par is v 

Stepney Borough Council,  Woollins v Br it ish Celanese, Roles 

v Nathan, Haseldene v Daw. 

( 1 0 )  
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Lev el  Mar k  Descr ip t o r  

  0  A com pletely inaccurate response. 

Lev el  1  1 – 2  I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

There m ay be an incom plete at tem pt  to address com pet ing 

argum ents based on interpretat ions of the law. 

Lev el  2  3 – 4  Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding are applied appropriately to the 

given legal situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

There is an at tem pt  to gauge the validity of com pet ing 

argum ents based on interpretat ions of the law. 

Lev el  3  5 – 6  Accurate knowledge and understanding are dem onst rated. 

Knowledge and understanding are supported by relevant  and 

legal authorit ies and legal theories and applied to the given 

legal situat ion. 

Logical chains of reasoning are presented, but  connect ions and 

support  of legal authorit ies m ay be inconsistent  or unbalanced. 

The response at tem pts to cont rast  the validity and significance 

of com pet ing argum ents, which m ay include com parisons, 

based on valid interpretat ions of the law. 

Lev el  4  7 – 1 0  Accurate and thorough knowledge and understanding are 

dem onst rated. 

Knowledge and understanding are supported throughout  by 

relevant  and legal authorit ies and legal theories and applied to 

the given legal situat ion. 

Well-developed and logical chains of reasoning, showing a 

thorough understanding of the st rengths and weaknesses in 

different  legal authorit ies. 

The response shows an awareness of the validity and 

significance of com pet ing argum ents, leading to balanced 

com parisons based on just ified interpretat ions of the law. 
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Qu est ion  

n u m b er  

An sw er  Mar k s 

4 ( a)  ( 4  AO2 )  

On e m ar k  f o r  each  e lem en t  o f  con sid er at ion  l in k ed  t o  

d et a i l s in  t h e scen ar io , u p  t o  f ou r  m ar k s. 

•  Robbie agreeing to appear at  the night  club (1)  

•  The £4,000 paid in advance by Joanna to Robbie for the 

perform ance (1) .  

•  The £6,000 payable to Robbie once the perform ance has 

been concluded (1) .  

•  The £1,000 spent  on ext ra equipm ent  for the perform ance 

(1) .  

( 4 )  

 

Qu est ion  

n u m b er  

I n d icat iv e con t en t  Mar k s 

4 ( b )  ( 2  AO1 ) , ( 2  AO2 ) , ( 2  AO3 )  

Resp on ses ar e l i k e ly  t o  in clu d e:  

•  The cont ract  could be term inated through the concept  of 

frust rat ion 

•  Frust rat ion is where due to no fault  of either party an 

unforeseen event  occurs which m akes com plet ion of the 

cont ract  im possible 

•  The general pr inciple which states frust rat ion occurs when an 

event  m akes perform ance of the cont ract  ‘radically different ’ 

from  what  was originally agreed 

•  in this case frust rat ion occurs due to im possibilit y of the 

cont ract  being com pleted due to the night  club being 

extensively dam aged 

•  Considerat ion of ant icipatory breach and dam ages 

•  reference to cases such as Paradine v Lane;  Taylor v 

Caldwell;  Krell v Henry. 

( 6 )  
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Lev el  Mar k  Descr ip t o r  

  0  A com pletely inaccurate response. 

Lev el  1  1 – 2  I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

Lev el  2  3 – 4  Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding are applied to the given legal 

situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

Lev el  3  5 – 6  Accurate knowledge and understanding are dem onst rated. 

Knowledge and understanding are supported by relevant  and 

legal authorit ies and legal theories and applied to the given 

legal situat ion. 

Logical chains of reasoning are presented in a consistent  and 

balanced m anner, and supported by appropriate legal 

authorit ies. 
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Qu est ion  

n u m b er  

I n d icat iv e con t en t  Mar k s 

4 ( c)  ( 2  AO1 ) , ( 2  AO2 ) , ( 3  AO3 ) , ( 3  AO4 )  

Resp on ses ar e l i k e ly  t o  in clu d e:  

•  I dent ificat ion of breach of cont ract  through failure to provide 

a standard of reasonable skill and care. Dam ages are the 

rem edy. 

•  Under the Supply of Goods and Services Act  1982 S13 

services supplied in the course of a business have an im plied 

term  that  the supplier  will use reasonable care and skill.  

•  Analysis of the breach and an actual breach of a condit ion 

under S13 in cases such as Thake v Maurice.  

•  Analysis of rem edy of dam ages including loss of bargain ( i.e., 

£20,000 -  £10,000 -  £1,000 -  £900 =  £8,100) . Dist inguish 

between Hadley v Baxendale and Victor ia Laundry v Newm an 

I ndust r ies regarding rem oteness of dam ages. 

•  Mit igat ion of loss where White and Carter v McGregor and 

argum ents as to whether Joanna should/ could have 

m it igated her loss ( for exam ple by having an alternat ive 

venue) . 

•  Further evaluat ion of effect iveness of rem edy based on 

argum ents of difficulty of get t ing an award of dam ages from  

defendant , cost  of taking act ion (m onetary, m ental and 

t im e) . Difficulty of deciding whether the dam ages should be 

based on loss of bargain or reliance loss. Possible reference 

to Law Com m ission 1997 report  on Exem plary and 

Rest itut ionary Dam ages 

•  Credit  can be awarded for reference to other statutory 

provisions 

•  References to ‘sacking and not  paying’ Mart in without  a 

just ificat ion under cont ract  or tort  are regarded as isolated 

reasoning and/ or knowledge only (Level 1) . 

( 1 0 )  
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Lev el  Mar k  Descr ip t o r  

  0  A com pletely inaccurate response. 

Lev el  1  1 – 2  I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

There m ay be an incom plete at tem pt  to address com pet ing 

argum ents based on interpretat ions of the law. 

Lev el  2  3 – 4  Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding are applied appropriately to the 

given legal situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

There is an at tem pt  to gauge the validity of com pet ing 

argum ents based on interpretat ions of the law. 

Lev el  3  5 – 6  Accurate knowledge and understanding are dem onst rated. 

Knowledge and understanding are supported by relevant  and 

legal authorit ies and legal theories and applied to the given 

legal situat ion. 

Logical chains of reasoning are presented, but  connect ions and 

support  of legal authorit ies m ay be inconsistent  or unbalanced. 

The response at tem pts to cont rast  the validity and significance 

of com pet ing argum ents, which m ay include com parisons, 

based on valid interpretat ions of the law. 

Lev el  4  7 – 1 0  Accurate and thorough knowledge and understanding are 

dem onst rated. 

Knowledge and understanding are supported throughout  by 

relevant  and legal authorit ies and legal theories and applied to 

the given legal situat ion. 

Well-developed and logical chains of reasoning, showing a 

thorough understanding of the st rengths and weaknesses in 

different  legal authorit ies. 

The response shows an awareness of the validity and 

significance of com pet ing argum ents, leading to balanced 

com parisons based on just ified interpretat ions of the law. 
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Qu est ion  

n u m b er  

I n d icat iv e con t en t  Mar k s 

5  ( 2  AO1 ) , ( 2  AO2 ) , ( 8  AO3 ) , ( 8  AO4 )  

Resp on ses ar e l i k e ly  t o  in clu d e:   

•  Crim inal dam age 

•  Aggravated cr im inal dam age 

•  Duress 

•  applicat ion of cr im inal dam age, aggravated cr im inal dam age 

and duress to the scenario 

•  analysing the relevant  elem ents of the Crim inal Dam age Act , 

S1(1)  – 10, in relat ion to the facts given in the scenario. 

For S1(1)  Crim inal dam age, considerat ion of:  

•  dest roy or dam age  

•  property 

•  belonging to another 

•  without  lawful excuse 

•  intent ion or subject ively reckless 

For S1(2)  Aggravated cr im inal dam age, considerat ion of:  

•  the defendant ’s cr im inal dam age m ust  be reckless as to 

endangering life 

•  I ntent ion or subject ive recklessness as to endangering life 

For the defence of duress, considerat ion of:  

•  Threats of death or ser ious injury 

•  The threat  m ust  be linked to the cr im e com m it ted 

•  The im m ediacy of the threat  and whether the defendant  was 

im pelled to act  

•  The possibilit y of escape 

•  Whether the threat  was self- induced 

•  The relevant  character ist ics of the defendant  when deciding 

what  a person of reasonable firm ness would have done 

Com ing to logical conclusions 

Crim inal dam age of property 

•  Property S10(1)  – Car wheel  

•  Belonging to another – Grace’s car 

•  Dam age or dest roy – Hardm an v Chief Constable, Roe v 

Kingerlee 

•  I ntent ion or subject ive recklessness – R v G and R 

Aggravated cr im inal dam age 

( 2 0 )  
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•  Crim inal dam age m ust  r isk endangering life – R v Steer vs R 

v Warwick 

•  Subject ive recklessness as to cr im inal dam age that  r isks 

endangering life – R v G &R – discussion of the effects, if 

any, of the age of the defendant  on the foreseeability of the 

r isk 

Duress – R v Graham  

•  Threats of death or serious injury – R v Valderam a-Vega 

•  The threat  m ust  be linked to the cr im e com m it ted – R v Cole 

– argum ent  that  Sam ’s threat  is not  sufficient ly linked to 

cr im e 

•  The im m ediacy of the threat  and whether the defendant  was 

im pelled to act  – AG v Whelan, R v Hasan -  argum ent  as to 

whether as cr im e day after threat  no longer act ing on Maria’s 

m ind 

•  The possibilit y of escape – R v Gill – Argue as safe avenue of 

escape defence m ay not  be available 

•  Whether the threat  was self- induced – R v Sharp, R v 

Shephard, R v Heath 

•  The relevant  character ist ics of the defendant  when deciding 

what  a person of reasonable firm ness would have done – R v 

Bowen – argue the relevance of Maria’s age to the person of 

reasonable firm ness. 
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Lev el  Mar k  Descr ip t o r  

  0  A com pletely inaccurate response. 

Lev el  1  1 – 4  

  

  

  

I solated elem ents of knowledge and understanding are 

dem onst rated. 

Applicat ion of knowledge and understanding is not  

appropriately related to the given context . 

Reasoning m ay be at tem pted, but  the support  of legal 

authorit ies m ay be absent .  

There m ay be an incom plete at tem pt  to raise possible 

outcom es and conclusions based on interpretat ions of the law. 

Lev el  2  5 – 8  Elem ents of knowledge and understanding are dem onst rated. 

Knowledge and understanding are applied appropriately to the 

given legal situat ion. 

Chains of reasoning are at tem pted but  connect ions are 

incom plete or inaccurate, and support  of legal authorit ies m ay 

be applied inappropriately. 

There is an at tem pt  to raise possible outcom es and 

conclusions based on interpretat ions of the law. 

Lev el  3  9 – 1 4  Accurate knowledge and understanding are dem onst rated. 

Knowledge and understanding are supported by relevant  and 

legal authorit ies and legal theories and applied to the given 

legal situat ion. 

Logical chains of reasoning are presented, but  connect ions 

and/ or unbalanced support  of legal authorit ies m ay be 

inconsistent  or unbalanced. 

Evaluat ion at tem pts to cont rast  the validity and significance of 

com pet ing argum ents, which m ay include unbalanced 

com parisons, possible outcom es and conclusions based on 

valid interpretat ions of the law. 

Lev el  4  1 5 – 2 0  Accurate and thorough knowledge and understanding are 

dem onst rated. 

Knowledge and understanding are supported throughout  by 

relevant  legal authorit ies and legal theories and applied to the 

given legal situat ion. 

Well-developed and logical chains of reasoning, showing a 

thorough understanding of the st rengths and weaknesses in 

different  legal authorit ies. 

Evaluat ion shows a full awareness of the validity and 

significance of com pet ing argum ents, leading to balanced 

com parisons, possible outcom es and effect ive conclusions 

based on just ified interpretat ions of the law. 

 


